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Pooling of resources and
cost savings as compare to
an entity itself alone to
engage consultancy to
implement the procedures

Encouraging positive
behaviour and assuring best
practice and internal control
throughout the organization

Promote strong brand
reputation

More resilient to risk of fraud,
corruption and contingency
loss
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Chartered Accountants, Tax , Business
Advisors, Transfer Pricing, Valuation
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Amendment to the Malaysian Anti-
ommission Act
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In 2019, the Malaysian Anti-Corruption Commission has amended the
Malaysian Anti-Corruption Commission Act (“MACC Act”). Under the
Act, Section 17 A introduces the implementation of the corporate
liability provision involving commercial organisations and came into
force on 1st June 2020. A commercial organisation includes a
company, limited liability partnership or partnership which is formed
under Malaysian law, or a company or partnership which carries on a
business or a part of a business in Malaysia.

The provision under Section 17A MACC Act 2009 stipulates a
corporate liability principle where a commercial organisation can be
considered guilty if any of its employees and/or associates commit
corruption for the benefit of the organisation. The commercial
organisation is also considered guilty regardless whether the upper
management or its representatives are aware about the corruption
acts committed by its employees or associates.

If a commercial organisation is found guilty under Section 17A, the
penalty under Section 17A (2) is:

i a fine of not less than 10 times the value of the bribe or RM 1
million, whichever is higher, or

ii. imprisonment for up to 20 years, or

both.
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However, a commercial organisation can defend itself if it can demonstrate that the organisation
implemented ‘Adequate Procedure’ in its operation. The commercial organization has to prove its
establishment of appropriate internal management procedures to prevent its related personnel from being
involved in corruption and bribery acts.

In order to assist the commercial organization to have further understanding of the mentioned Adequate
Procedure, the Prime Minister's Department has issued Guidelines on Adequate Procedures pursuant to
Section 17A.

In essence, the Guidelines on Adequate Procedures outline five guiding principles, represented by the
acronym ‘T.R.U.S.T".

i.  Top Level Commitment.

ii. Risk Assessment.

iii. Undertake Control Measures.

iv. Systematic Review, Monitoring and Enforcement.

V. Training and Communication.

Due to this amendment, the potential for commercial organisations and its directors, partners or managers to
be prosecuted for bribery committed by their employees, agents and other associated parties will increase
drastically. It is therefore crucial for commercial organisations to implement the relevant procedures to
prevent bribery from being committed.

Our dedicated team of professionals has experience in various disciplines to respond effectively and
efficiently to our clients’ individual requirements. This professional capability allows us to advise and plan
strategies critical to our clients’ needs and success within the challenges of the present business
environment.

Our service includes a total approach to our clients’ problems and needs. Using a team approach, our
services are tailored to meet our clients’ individual requirements. We stress on a high degree of competence,
professionalism and commitment among our team members.

We offer the following services with a clear focus on the business issues and regulatory requirements of the
client’s industry:

* Audit and Assurance

* Tax & Transfer Pricing Advisory and Compliance

* Business Advisory

* China Belt and Road Desk Click Here
* Financial and Transaction Advisory to Enquire
* Migration Advisory

* Offshore Advisory

* Risk, Governance and Sustainability Advisory

* Valuation Advisory

Should you have any questions or require any assistance on the above, please do not hesitate to drop us an
email or call us.

This publication contains information in summary form and is therefore intended for general guidance only. No person should rely on the
contents of the aforesaid publication without first obtaining advice from a qualified professional person. ShineWing TY TEOH is not
responsible for the results of any actions taken on the basis of information neither in this publication, nor for any error in or omission from
this publication. ShineWing TY TEOH expressly disclaims all and any liability and responsibility to any person, whether a reader of this
publication or not, in respect of anything, and of the consequences of anything, done or omitted to be done by any such person in reliance,
whether wholly or partially, upon the whole or any part of the contents of this publication.
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ShineWing TY TEOH is a leading regional chartered accountants, tax, transfer pricing, valuation and consulting group with
office presences in Malaysia to provide a diverse spectrum of business solutions and consulting services to public listed
companies, Fortune 500 companies, multi-national corporations, local small and medium companies representing a cross

section of major industries.

fEK PP AL B — I s i X THH 55T, (R SR 4L, O bridlk, e 50058 b, 8 FE Aol K
AN AL SR 2 P S5 R kT S 5 IR S AR 2, LS SRk

Registered Auditor of Public Company Accounting Oversight Board (PCAOB), USA
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Approved Auditor of Labuan Financial Services Authority (Labuan FSA), Malaysia
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Member firm of ShineWing Member firm of Praxity - The
International - Top 20 world’s largest alliance of
international accounting network ) PRA)’lTY independent accounting firms.
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WWW. praxity.com
www.shinewinginternational.com

HAT WE OFFER &AIKI LW iR S

Audit & Assurance BPO & Business Advisory China Desk Digital Transformation and Data
Analytic Family Office & Private Client Services Financial & Transaction Advisory Market Entry
Advisory Migration Advisory Myanmar Desk -~ Offshore Advisory Risk & Governance Advisory

Singapore Desk -~ Tax Advisory - Transfer Pricing Advisory -~ Valuation Advisory
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+603 780 55022 +607 595 2299 +604 371 3419/ +604 371 3318
+6087 599 328 +606 952 0205 +605 688 5112
+605 546 3388

Audit | Tax | Advisory | Transfer Pricing @ Valuation
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