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TP Guidelines (“TPG”)

BEMEAA K502 (T TPG” )

The 2012 TPG was intended to provide detailed guidance to taxpayers on how to comply with the requirements of the law
under Section140A of Income Tax Act 1967 and the TP Rules 2012. The 2012 TPG is applicable to:

2012 MRTPGIE, #MFEAFIERIEL19671E Y L 3 V140AH &K URBERMERAI2012(12 & D CGEREHRITENT 570D,
HHEUAA FSAVERETHIEZERLI-HDTY . 2012FTPGOBAMRIE, LLTDEY TT,

v Controlled transactions between associated persons, where at least one party is assessable or chargeable to tax in
Malaysia; and
HHERARDEEREINIIEIT, M OHEBHEDLHLK L —ANTIL—T7 THMEBROTHESH 2V EEHELH LBE.
BLY

v Applies to both cross-border transactions and domestic related party transactions.
HIEREI EERNOEEERBGIOEAICERINET,

The guidelines reinforces that companies involved in related party transactions in Malaysia should prepare a TP
documentation (“TPD”) for the year of assessment but not required to be submitted unless requested by tax authorities.
Companies who fall below this threshold may opt to prepare a minimal TPD template (from FY 2022 onwards) instead of a

full scope TPD. Prior to FY 2022, Companies who fall below the threshold were required to prepare a limited scope TPD.

SDAARFAUIE IL—CFICEVTHGRERIRG 2175 SR FFFMARECHEMEER (TPD) ZEKET ILE
NHZH2ELDOD., MBEBODERIPLGEVRYIBHEISLATEHGEL, EWSZEFEALTVET, ULTOEEZTRERLBE
. ZWLR3—TDOTPDORDHYIZ, RIERDTPDT U T L— rERAET S LEERAEETT (202285 FEELURE) .
2022 EHEELANICDNT, UTOREEICKZLETHEE. BREXRI—TOTPDOERMNRO SN ET,
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Revenue <RM25 million
<25BA Xy b

RPTs < RM15 million
RPTs <15B8KF!) ¥y k

Financial assistance < RM50 million
BtiE%iE <50BAY Xy b

The IRB released a TPD Flowchart to assists taxpayers in determining the circumstances where full or minimal TPD is

required. Companies can be exempted from preparing if any adjustments made does not alter the total tax payable (i.e. both
companies do not enjoy incentive, suffer losses or taxed at different rates)

MEBAFT (RB) X, MBIENIILZAI—THEVEREBRDTPDO EL LNBENDKREHEHTES LS5, TPDY
A—Fr¥—bERRLEL. £EE, VHLGIABIMBREICEEZMAGWMGSICE, ERERBRSAET. (B
AADEHRN, BEEZZEZLTLRL, BERZAELTVS, HEAIVFELGIRMENRIATLSGEE, 1 &)
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TP Documentation (“TPD”) Flowchart #8x{li#& &% ("TPD”) 72A—Fv—F

Are you a person having controlled transaction as No_
defined under Section 140A, ITA19677 L

ITA1967 &% < 3> 140A TE&Shi=, BEIH >
EBEINHY FETH?
Yes [FLy
es l No

Are you a person carrying on a business?
HET=IFEEETO>TLETH

Yes (LY l

Do you meet the following THRESHOLD?
1. For a person carrying on a business,
Gross business income > RM25M &
controlled transactions >RM15M;
OR

AT
—

2. Where a person provides financial assistance, such
financial assistance > RM50M (Financial Institutions are

excluded) No
PR OBMEISHS LET A2 hia
1. BXEOHE

STORELERBESBEHE VXY kHD
EEINEEEI>158FYY Xy b

HBHLIE

2. MBEXEFR#ELTVZBS
ZTOREZESS0EA) Xy b (@RI RN)

A PE should prepare a full TPD regardless of the threshold

PE /4. BEEIZESH 5 T TLMETPD DIEREL BE

Yes lit\l

Do you have any controlled transactions with related
person(s) outside Malaysia?

d ions wi Yes [&L>
- —
L= 7ENOBEGRE EDERSNEIMEINGY £3H?

No L\LVZ l

No Is the non-chargeability being due to any
YRy 3 person enjoying tax incentives or suffers from
continual losses? #FFZHNELGEEE, L
ThODBHIBBEZ(FTLSH., BERZE

Are you and all of your related person(s)
chargeable to tax in Malaysia? >
hit-. BLUHL-OBEFREELT, <

Lo ST THEREL S Y ET 7 BEELECTOSEHTTN?

Yes (LY

Yes (LY
Do you or any of your related person(s) enjoy tax incentives or No
suffers from continual losses, or is taxed at a different rate, (AYAV &

where any adjustments made may alter the total tax payable? =~ ————
Bz, HAHVFEREL, BRHEBBEZHF TSN, #iE
HBEREZELTVSS. HAHWVWIERLLHRET, REET

D ERICITMBREBICEENELCETH?

Yes [&L

e

Taxpayers who do not have controlled transactions (as
defined under S.140A) do not have to prepare a TPD
(ITA1967 £ 4 > 3 > 140A DERICHK LT ) EESh
=EEIDENMABEIX, TPD DERITFE,

Only taxpayers carrying on a business soHprepare a
TPD
BEZETo>TLSMBEBEDHH TPD ZIERK

MINIMUM TPD

— Para 11.2.4 (a) - Organisational structure;

— Para 11.2.4 (c) - Controlled transactionu); and
— Para 11.2.4 (d) - Pricing policies(z)

IER TPD

—11.2.4(a) 81 - fAEE

—11.2.4() 8 - EEShiEWE (1), LT
—11.2.4(d) & - EERERY >—(2)

® - ]
For a minimum TPD, taxpayers may only provide a general
business description of all the relevant associated person.

ORIER TPD BV THEE(L. £ TORBREDLBML
BEGATERYET,

@ For a minimum TPD, taxpayers do not have to prepare a
complete comparability study and may apply other than the
five methods as described in the Malaysian TPGL provided
it result in, or best approximates, arm’s length outcomes.
(As an example, taxpayer may use a price list to justify the
price used for both controlled and uncontrolled transaction)

@RIER TPD DIHE. MHETTLICERMENHIRES

ERT HREEEL. YL—Y7 TPGLIZE#H SNI=5D
DFEUNDE X, HEVIRELBONIHR, AELHE
REBATIILLTRETT ., BIELT, HBFTEES
N-EBEIEEERDLOMADIME) X FEAWNT, ESHML
THIEMNHEEET, )

It is mandatory for all companies with cross border
transactions to prepare full TPD
BIEIEI 2175 2 TOREE. FELR TPD O RN EHE
ffrohTWVEY,

No
(1A

FULL TPD

As required under TP Rules; and Any relevant
information as explained under the MTPGL
(including Appendix)

TP A, F¥f= MTPGL (f&%E&EL) THHESHIT
VWSBEEREBTROLATINSEY
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TP Rules 2023
FinmE R 12023
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The Income Tax (TP) Rules 2023 supersedes the rules that was released in 2012 and is effective from the year of assessment

2023. Significant changes were made with the intention to boost compliance and provide taxpayers with more clarity with

regards to TP compliance. Some of the important changes that affect the way TPDs will be prepared moving forward:

2023FE SR (TP) RAIK, 2012FEHFRDBHEZEHT 2L DT, 2023FEEF @M SBREINFET, FTELEHIERL.
ESIETFOHEZERLI-HDT, MBI LTPI Y TISA 7 U RICEAT 2HELEGZIZM®ELTULEIT, TPDFIEIC
BT 23FELRLTEADOL DML, ChhbERSNET,

Mandatory preparation of

TPD before filing the tax
returns
ISR EDRHFIIZTPD
DYER D LA

Date of TPD completion
to be disclosed

TPD5ERK H DB

Include Master File
information in Full scope
TPD

SE2MRTPDIZT R A —D
74 IVEREEA

o EERIC. BROLL

Taxpayer to indicate if

any of the required
information is not
relevant/ available

LDHDNIEAFFEIRE
BLDONHAHEHERIZIE.
MBE L TN ZAT

No longer need to follow
the hierarchy of TP
methods

TPFEDEREICEL D
BEGL

Use of multiple year data
to justify the effect on
business

FEICHT IHEEES
LI 5=, EHREDT
— 3 =ER

Director General has the
power to review and
replace selected TP

method

REE. BRLETPFE
ZLEaA—LZEEZT S
EREZHIT D

14 days dateline to
submit TPD upon request
EEZ(CG L TTPDIRED

Y1480

Definition of arm’s length
range from 37.5
percentile to 62.5
percentile
37.5%M 562.5%FE TDH
BHLUCDER

Focus on importance of
DEMPE analysis

DEMPEZHTD EEIEH
[274—HR

TP adjustment can be
done to median or above
if price is not arm’s length
A& AN IETHLMEEIC
T, HREHDWNEEN
LU EDESICTPIREM

ABBENDHD
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Contemporaneous TP documentation requirements

HETETPEREROEY

A person who enters into a controlled transaction shall prepare a contemporaneous transfer pricing documentation which is
brought into existence prior to the due date for furnishing a return in the basis period for a year of assessment in which a

controlled transaction is entered into.
BEHIN-IDEIOEFEEE. BEINIEIAERE SN FMEORELHRICAHABRELTOHBRBLIENIZHFEELTLS
BEICIEK. HETIBGMEERZERTILELADY ET,

As per Transfer Pricing Rules 2023, the contemporaneous transfer pricing documentation shall contain:

HERffit& R AN2023I1CB L T, HET SBEMEERE. UTEHET ILENHY FT,

v The date of completion in the TPD
TPDMOET B

v Additional information on the MNE Group that is relevant to the taxpayer’s business in Malaysia. Alternatively, the
taxpayer can attach the Master file prepared by the Group or ultimate holding company with the Local TPD.
EEE%E (MNE) JL—TI2ENT, TL—7HOMMEBESCEET HEMER. RBEL L THMBEFE. 2%
W—TEEEA—ALTPDOEEFE/REMIMER LY RE—T 7/ LERTT DI LELAHRETYT,

v A detailed list of information and/or documentation to be included or attached in the Local TPD
A—AITPDICHESH D VIR ENEINEBERELV/EFEHOFHERY X |,

v Taxpayers must indicate in the TPD if any of the information or documents required are not applicable to the taxpayers.
Failure to do so will result in an incomplete TPD.
MBELTPDIZE VT, EQREFBHROEMIMEANZHATT GVENHY ET ., TOREHHESNATOGENGES
[CIE. TPDRET EBYET,

v For the purposes of this rule MNE means a collection of enterprises related through ownership or control which is
required to prepare consolidated financial statements
COMADEMIZEIL T, MNE& (F, ERUBFHERDIERMN BB T oN-AEED SV IIXEBEFRZE L THERYE
ERAITHIEEDEEURZEERLET,

TP Rules 2023 #BEx{fi#&# A 2023
Preparing and Furnishing Contemporaneous TPD $fFETPDDERL & B
In preparing a contemporaneous transfer pricing documentation as specified under rule 4, a person shall determine an arm’s

length price based on the most current reliable information, data or documents that are reasonably available at the time of
determination of that person’s arm’s length price.

HEBEGMZERDERICENT., %EE'M(’*EEE“#’L'CL\%)EU ZHEONEMEEHET 5524 I JITEVWTEER
[CAFARLGRINOEETELER. 7—4. ERITESVT, REMRERET S LITBYFET,

‘]ﬂi ﬂ.% ]“‘ mﬂl % % i uzmllmdl = =
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Arm’s length Range
A EDOEH

v" The Tax Authorities general practice or expectation previously was for taxpayers to achieve results that is above the
median of the benchmarking analysis or to make an adjustment to the median of the benchmarking.

BBELUREDOBEIZEITHA—RMEBREESH D WNIEFIL. MBELIRUFI—F 50O DRIELZ LRI EZE
BT Bh., HAWIR U FI—F U hRECHEEMZ S ETL=,

v" The new rules have included a definition for the arm’s length range from 37.5 percentile to 62.5 percentile and that

Companies’ who fall within the range may be regarded as arm’s length. #3R8I(%. NEDEEE37.5/—t 2 1)L
ME625N—tE VAL I)LETT. MO DHEICEKETIREFRAETHLIEALT. LLIEREZEATLET,

v However, taxpayers should be aware that the Director General has the power to make any TP adjustment to the median
or any other point above median and within the arm’s length range if there is reason to believe that the comparable
companies selected is not suitable.

FELMfREIL, BRLUEERNZEAENTEY THSEELSHICRIERLHIEEICIE. REN/DTREHS LT
FREULTAEHEROVTAHADMEIZT LT, TPHREZMASEBEZEL TS, EWS T EERHT HILEN
HYET,

v The Director General may allow for use of data from the review period and prior years if it can be proven that life cycles
or business cycles of the property/services are not impacted by the conditions of commercial or financial relations
between associated persons.

LEUR/P—EXDTA THAVLELRBES AN, BELEEROBEELH DV EHBLOBFREDKR
IREBEZITUVAL, EVWS ZEEZMATERLGERICE. RENLVEA—HRELIVBEENDT—2DERAE
HATIEENHYFET,

v~ However, this can only be used to assist in the selection of comparable and not for the use of multiple year averages.
=L, SHIFLEBEEHRDEEEZXIET H-OOAITERASN, BREFHOFADEHTEHY FE A,

Method to determine arm’s length price

DEMEDRESE

The person shall ensure that the best method selected and that it can be supported by explanation and reasons to justify the
selection. However, the Director General may review the selected method and disregard the taxpayer’s selected method and
replace with a different method if they are the opinion that it is not the most appropriate method.

ZLEL. REOAEETBEIRL, D OZOBRREZELLTIHRBPEEHTHR—FEATVWEILEZRIATIEZLHY
FY, L. TP RBEOFETHEVETIERNHDGEEICE,. RENERAEZLEL—L, MBENBERLIEA
REWEL, HOAZXITEETRALSBEANDHYET,

‘;Jﬂﬂilﬂ% m‘ﬁ&ﬂl ﬂim:ﬂﬁﬁﬁég:
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Comparability of transactions
HEEATREZRER 5]

An uncontrolled transaction shall be used as a comparable in determining an arm’s length price of a controlled transaction.
A person shall accurately delineate the controlled transaction by identifying the commercial or financial relations between
associated person based on the economically relevant characteristics.

EESINEWMEIAREMETHAIANZHIT HELET, EESATOVAVIGINERARELTHERATESZENRES L
TWEY, HFEEET, BFNICEEEOHIFHEICE SV -BAREMOEEMEIHBHLEFREHEICT S LT,
EESIN-MEIZERICERT D2BENHYET,

Transfer price for separate and combined transaction {E3I & & YA IBI1Z 1+ 2 BERHHK

A person in a controlled transaction shall determine an arm’s length price for each controlled transaction in accordance with
this Rules. The Director General may allow the determination of the arm’s length price based on the combination transactions
if:

EEIN-IEIOEEEL. CORAMNIB>-TELOEENRINQAELHEERTHASAC LLHINMTIEHRLHYET, LT
[CEZET ARICIE, BEMBIITHETHAEMEDHMERENMTIOBELHYFET,

v/ Combination of controlled transaction is closely or continuously linked to and cannot be evaluated separately
EEMEIDEEN., BEITHDWITBENIC OGN >TEY., BERICEHET 52 EAEEKRLGZWNEE,

v It can be shown that the normal industry practice is to set one transfer price for the transaction.
LEEMEITIDOBERMMIEERET 5-DIC. TOEEXEDOBEDOFENEREIN-CENHATREINIGE,

TP Rules 2023
TP#R 8| 2023

Intra-group Services ¥ IL—FRY—E R

A person shall demonstrate that the intra-group services have been rendered and the provision of such services has conferred
an economic benefit or commercial value to his business and the charge for the intra-group services is justified. Intra-group

means services rendered between associated persons. Intra-group services shall be disregarded if it involves:

LEERF, JL—TRY—EXNEEEIN, HD2Z5 LEEBARENERF-IEENBEZESOFECFLTHREL,
MOEDTN—TAY—ERORENELETHLI L Z. BRETIEBNHYVET, JIL—TREK, HHRERAFTRE
SNB/EEEKRLET ., UTEZETHEICE. FIL—THRY—EXTERIIhELEA,

v" Shareholder or custodial activities ¥ ¥ F 1= (X EE/EED

v Duplicative services B3 % &%

v Services that provide incidental benefits or passive association benefits {8 ELR H D WEZHHBERICE T 5ER
v On-call services MU LY —E X

T%ﬁ !"H,Iﬂ“:ﬁﬂ— -

i
I
|4

.%f

L I [ F ) ﬁf@fﬁét’gﬁ

Page 8 of 19

KUALA LUMPUR | JOHOR BAHRU | PENANG | LABUAN | MUAR | SITIAWAN | IPOH



2 SW TY TESH i

Cost contribution arrangement

BRS82EH

A person shall determine the arm’s allocation of cost for such arrangement is in accordance with the allocation that would been

undertaken by an independent person in a similar arrangement.
LBEEHE BILEZEADRKFORNTERLIZBEICSEZToN-THAIENITH ST, BERENIIHT 2ERARS
LRETDLENHYET,

Intangible property
MR E

Intangible property" refers to an asset which is neither a physical asset nor a financial asset but such asset is capable of being
owned or controlled for use in commercial purposes, whose use or transfer would be compensated had it occurred in a
transaction between independent persons in comparable circumstances which includes patent, invention, formula, process,
design, model, plan, trade secret, know-how or marketing intangible.

BREMHELT. DENEETLEVIO, HEIVEFEMEELHIBEXRENOLOICREFLFEESN, M LE-SFEMIC
BOWTHRARLGRETERAH S VEBELEBSCEIRHEIZIONESES. AZELET, £5 LEEREICE, FFEF.
B, EHAX. TOER. THAU ETIL, BHE. REBE. /90D HEIVREI—T T4 VI DEREEL EAEE
nFEJ,

Any party that contributes to the functions above should be entitled to an arm’s length consideration, regardless of legal
ownership.

LREn#EEICERY SEKE. EHAAREICEHLLT. RECET IRHAERTHIENEALES,

Full Scope TPD
ZJLRa—FTPD

A full scope report may consist of the following:
TILRAI—THREEF, LTORBTHERIAET,

a) Group worldwide organizational structure 7
TL—T DR LEOBHE

b) Description of MNE Group businesses In the event that a master file has been prepared
MNEY IL—TDEXD:RHA for the Group, it can be included as an attachment
c) MNE's intangible assets ang does not hav&e to be repeated |n the report
N —— - LEDIEH a hhd e ICEHEL. JIL—THED
it EOITERSNI=TRE—T 74L&, FFEL
d) MNE'’s intercompany financial activities TEH. BEEFTRY BT HRETHY A,
MNED =%t 84 7 EEh

e) MNE'’s financial and tax position
MNEDEAHEE L VOHRB RO 3 > J

f) Local organizational structure and company background
A—AILERBEREEEDER

g) Nature of business/industry and market conditions

EX/EXORHY. THEORER ﬂ»

» i [T TP e
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h) Controlled transactions and Pricing policies including formula adopted and sample documents to justify
EEINTIE| LT TAES. BRIIZEERXE., ThEELSLETIHOTILEH

i)  Assumption, strategies and information regarding factors that influenced the price setting policies
MIEFZERY O—ICEEZE -0 TERICEAT HATREN. BRE I VIER

i) Functions, assets and risk analysis including risk analysis framework
BEE, BEBLVYRIAH. SALIZIXVRISMIL—LIT—V EED

k) Comparability analysis
g 4T

I) Selection and application of the transfer pricing method including basis to justify the selection
BERMEFEDOBIREBERA. CNICIHERAEZESIETHIERZED

m) Financial information
AR

n) Other relevant/supporting documents
ZDMOBEE/ZEXE

Simplified TPD
B #i{ERRTPD

Prior to FY 2022, Companies with revenue less than RM25 million and RPTs below RM15 million of RPTs can prepare a
simplified TP documentation consisting of items (f), (h) and (i) as listed above. Taxpayer is allowed to apply any method other
than the five methods described in the TPG provided it results in arm’s length outcomes.

2022t EELIRTICE LT, FEL25BA ) ¥y FRENDRPTs 158HF Y ¥y hETRSEE, HEffEHRTPDD
ERTERY 5, COBEMLTPERIE, ERICHNZELAY., IBA®. (h), BLUOTIZEWTHEREN S, MBEL,
PNELGHRIZHEDZEZRAHRE LT, TPGIZERENTUVEE5D2DFEUND, WThDAETH-L THERAMNHFASN
L

f) Organizational Structure ##kiEAR

(i) the taxpayer's worldwide organizational and ownership structure covering all associated persons whose transactions
directly or indirectly affect the pricing of the documented transactions; and
MBREOEHALADHEBERS LU —FT—BHT. TOWMIIHNEEMNH SV IEEEMICERICER SN -IEIOE
RBEICHETIETOHELFEEZHEELZLD. BV

(i) a description of the management structure of the local entity, a local organization chart, and a description of the

individuals to whom local management reports and the country(ies) in which such individuals maintain their principal

offices.
O—AIILEANORE#EE S ZOHEBROFEMGRA,. BLUO0—HILBEEENRET Z2EADQEMRHA. 5 LE-EA
NEEA 74 RZRETHE (R) ,

(h) Controlled Transactions EE s h i35l

(i) description of details of the property or services to which transaction relates; any intangible rights or property attached

thereto, the participants, the scope, timing, frequency, type and value of the controlled transactions (including all relevant

msu ﬂ%ﬁwlnﬂli‘g ;

I

related party dealings in relevant geographlc markets) ﬂ»
I3
sl ~1

Ao
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WMEIICBEL-EEPLY—EXDFMLRR. TAICBEERTON-BROEFNCEE. BRE. @B, 2314327,
HE. RETAHAXEMSIOBELME BELLMEBATSEICES TS, ETOEGRERRGIZET) .

(i) names and addresses of all associated persons, with details of the relationship with each such associated person;
ETOBEGREORL LEF. ThZTIOBGREOHEMALGEREEZST.

(i) the nature, terms (including prices) and conditions of transactions (where applicable) entered into with each associated

person and the quantum and value of each transaction;
TNTIhOBBRELEEL-IMGIOME. &4 (\ERZET) | SIUEH BEATSHEE) . TLTEIOERSI®
£ & fififig.

(iv) an overview description of the business, as well as a functional analysis of all associated persons with whom the taxpayer
has transacted,;
EEMEOFMGA. LEMBENINEI 2T oI X TOREZREDEEED .

(v) all commercial agreements setting forth the terms and conditions of transactions with associated persons as well as with
third parties; and
BRESLUVEZBLONMEIEHEEH-2TOEERLN., TLT

(vi) a record of any forecasts, budgets or any other financial estimates prepared by the person for the business as a whole

and for each division or product separately.
LEENLZEREABSVERNTEMDH S VEHAENTER L, FERAEL. FE. H5VEXZTDOMETDIHTE

i ll_,\

(i) Pricing Policies ffit48& R > —
Details of pricing policy for each type of controlled transaction shall include:
BLOEFANDEBESNWEIZETH, @RRER) O—OFHMIZIE. LTZET:

(i) the formula adopted, including anticipated profit margin/mark-up and cost component;
BRINAEZEEX, ZRICERET—DU/FISOOFRLERERZET S

(i) how the formula is applied;
HEHAXDEHAAE.

(i) who determine the pricing policy & how often is the policy being revised;
LREREERY O—DEBREE. TLTRY O—HEDHEE

(iv) sample of documents to support the pricing policy; and
Mi&EER) O—2HR—rFHHUTILER. ZLT

(v) comparability study to ensure the arm's length price.
DIEfiHE Z4ER T 5 LB,

!é! j L%ﬁ!"ﬁlum\"‘- ;
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Minimum TPD Template (PIN 1/2023)
RIERTPDT > FL—k (PIN 1/2023)

The template was originally released in 2022 to simplify compliance for SMEs and reduce administrative burden of
compliance. Companies that fall below the threshold can choose to fill in the details requested in the minimum TPD template.
The template is a form that consists of 4 parts as follows:

BETUIL—bIE /¥ (SME) OEFIEFZERIEL. EEEBOAREERET H-0IC. FT2022F(ITHEKRS
NEL, UTOEEIZZLTS0EE. RIERTPDTYITL—FTROLNTWIIEEEANT HAEEZEIRT S L
AARETT . ST TL—ME UTDADDED TERESNSIHATT:

= Company reg no. ik A& HEES Principal activity & 7% & &)

= Tax reference #ifi &H S Industry code/ Type of business
= Address ¥/ activity X1 — F/EXIFHO
*  Financial period B4 75 #ARs fE%E

Company

b7 3

= Name, Country, Address and Tax No. of Ultimate, Holding Subsidiary and
Affiliate Companies ¥ HILGTRERHL. FHoHkFEt. BERHD. £
. B&. EBE L UMBRES

= Global and Company organization chart ¥ B —/\)L & & UEA QHEBE

= Reporting lines LIR—T 4 554>

= Type, amount of RPT and % of transactions #%&. RPT M%E# & U'HX
BINNEHBH%

= Name, Country, Business activity, Tax No. and relationship of related
companies involved in transaction ZiZER51 (B HEERT D AT, E
£, BEFH. MHRBES. BLUBERNE

= Agreement/ supporting documentation 32$5Z /%581 & ¥

= Pricing policy for each type of RPT & RPT 4 A4 2 H T 5% E

=  Pricing basis (i.e. costs elements & profit mark-up) {l& X EE#E (I,
ZERIER & & URIEETER)

= Sample documentation 4> 7))L &%}

= Comparability study L5t &R iE

Income Tax (Country-by-Country Reporting) Rules 2016 (“CbyCR Rules”)

i@t (ER#EReE) Al 2016 ( “CbyCR Rules” )

The tax authorities issued the CbyCR Rules followed by the Labuan CbyCR Regulation, effective from 1 January 2017 and
is applicable to MNE Groups with total consolidated group revenue of at least RM 3 billion. The rules state that the ultimate
parent (reporting entity) would have to complete the CbyC Report and submit it to the tax authorities on or before 12 months
from the last day of the reporting FY (i.e. 31 December 2023 if the tax payer’s year end is 31 December 2022).

B LBIE. CoyCRIFAI & ENIZHEK 5 TT7 2 CoyCRIEF ZFIT L. 2017F1AIEN SHETRAMBLE L, ChiF, &

Lt =
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IO —TFEE) XY FUEOMNEY L—TIZERAINET ., CORAIEX. REBORSH EREEAN) [EChyCL
R—brZ2EHL. BESHEERKRAILL2ABEHLDIVIEIEFNLUAICHBYEBICIRET S E. ERELTLET,
(B : $HFRBDEEMN20225 128318, T H15E(21X2023F128318)

Additionally, there is also a requirement for the Malaysian Companies to notify the tax authorities under Subrule 6(1) and 6(2)
of the PU (A) 357/2016, by disclosing the information in the tax returns or by submitting the manual notification form.
BT, IL—CT7OREFBRBFBUBICK LT, PU (A) 357/2016DEIFRAIG(1) L 6(Q)ICEDE, MBBEZOFERERT
TEMN HAWIFEZOBRNMEXZIRET S LETRMNT I2EHIH S,

Malaysian parent entities and subsidiaries submitting the Form C, TR, TA, TC or TN can furnish the notification by way of
tax returns while companies filing Form LE & TF are required to furnish the notification using a manual notification form:
BRAC, TR, TA, TC, FERTNKRRZIRE L TWAYL—C 7 ORENEFRUAE, AEREDHETRMERETH L
METRETY, A, HBRALEETFZIRE LTS EXE, FESDBIFZXTOBMZRET O ENRALLBYFET,

Reporting entit The reporting entity shall notify the Director General in writing if it is the ultimate holding entity on
ﬁf-?::fkg y or before the last day of the FY. Details of all Malaysian and foreign non-reporting constituent
ik entities must be included

HEARIREICHLT, KHEEOEKRBEHDIVEENLUAICEBORFLHEATHINE

[%;ﬁ?l ShE. BEICTRMNTZLEAHYET. 2TOTL— T B & VBN QRS EA DS
[# Bl] EBRTHLENHY ET,

;I;%Zipf(lmng entity The Malaysian subsidiary must notify the Director General in writing of the identity and tax
[=F.

residence of the reporting entity on or before the last day of the FY.
[Annex C1 & C2] L= 7FR#AE. RECHLT. SHFEOREBEHLIWVIEZTNLUFIZ, HEEZADIDE
L LUy | WRBEETHICLE, BEICTHET ILESBYET,

Tax Return Form FrigH &=

Throughout the year from FY 2014 to FY 2022, the income tax return form has been amended to include additional

disclosures as follows:

20148 EEN L2028 51 FEXRE LT, iEHBEEHRAIIUTOEBMNMRARESESL L SERTINELT:,

a) Transfer Pricing Documentation and its related information R ERER S & VEFNIZEEET S 15
Tax payer is to disclose its characterization, other related information and all type of transactions they are involved in
with a related party and the amount. f#ifi & (X Z D4 L BEET H1FH. €L CHAFRERTHEE L2 TOEHEDESI
LTDEE. ATRTHILENHYET,

b) Disclosure of whether the taxpayer is subject to interest restriction under Section 140C.
MBENES S a L 140CICE D FIFHIRICE LT 20 DR
Tax authorities introduced Restriction on deductibility of interest under Section 140C of the Income Tax Act 1967,
effective 1 July 2019 onwards aimed at restricting the deduction of interest expense in relation to cross border transaction.
The Rules are applicable to:

mBLuBIE. R fR/z"':1967'lz’7“/5|/140Cl goé‘v FF 52 bR
f

“lﬂi ﬂ.% =l ﬁjmluél l
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FY, CNFBBERSICEAELE-FMFERORREHRI S ELEZHNELTVEYT, CORUAZETHDIFE. KL

TDr—ATY :

v/ companies who have been granted any financial assistance in a controlled transaction;
EEINFEEICETEIMBXIEEZRESNTVLHEE,

v the total amount of any interest expense for all such financial assistance exceeds RM500,000 in the basis period.
CDESBHBXEOFFERAOKEA, EEHRHIC500,000) ¥y FEBATVDIGS
The maximum amount of interest that is deductible is 20% of the Tax EBITDA. The balance is allowed to be carried
forward.

FIRTTREE R F DR KEE(L. FEBITDAMN20%TY , HEE(X. B#AlAETI .

c) Disclosure on CbyCR ERIRE(IZE 1+ 5BR
Tax payer is to disclose if beCR is relevant for the Group and fill in the relevant information of the reporting entity.
WHEL, BAwmE LRIV —TICEELTVWAIESICERARL. BEEAOBEEFRERATIVLENAHYET,

TP Penalties and Power to Disregard Structures T

PRFIILTA—BLUVRA S IVFv—%RET 500

v Failure to furnish contemporaneous TP documentation
HETHITPEMOBEEZE >-EE

With the introduction of Section 113B of the ITA, any person who fails to furnishing a contemporaneous TPD shall be
liable to the following:

ITAtS <3 V113BDEAIZELL., ET ATPDOBHEEE > AIILUTOERZEWNET :

a) Fine of not less than RM20,000 and not more than RM100,000; or
20,000Y) & FLLET100,000 ) ¥y FLUTOSI®., H5ULME

b) Imprisonment for a term not exceeding six (6) months; or
6HhAZBAGWERER. £

c) Both.
ZTOWEA,

Taxpayers can appeal on the decision with the Special Commissioners of Income Tax but the burden of proof is on the

taxpayers.
MBI, TOREICEALT, BB I v aF—ICHL T, ERI DI ENHEFT, =L, TOREHAIC
EIH5ERE. MHEBFDAIETY,

v" 5% surcharge on TP adjustments

TPEREIC XY % 5% BB th

Under Section 140A (3C), the Director General may impose a surcharge of not more than 5% of the total transfer pricing
adjustments regardless if there is any additional taxes payable by the taxpayers. Any surcharge imposed shall be treated
similarly as tax payments.

TN P4 iﬁmuf"% \.5“%5&!%“@%. .
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923 V140A BO)ZEDE, MBEBEICEMREBRAHI0ENEDLL T, REVBEMSHAESITEDS%RFED
HBBXILZRTZENHYET . COBEBIILVIE, MRERKICRYEDAET,

v~ Power to disregard structure in controlled transactions
EEIN-WMEICEVTERERN T HER
Under S140A (3A) and (3B), the Director General will be empowered to disregard any related party transaction structure
adopted by the company if he is of the opinion that: S140A (3A) & U (3B) ICEDE, RENUTOREEZET 515
BICE, EEI FERL-BREBNRGIOBEEZRNT HSEREZELET,
a) The economic substance of that transaction differs from its form; or
WMEID@EFELOEREN, HRXERLTDHHEE. HDHLIE,
b) The commercial reality of that transaction differs from the arrangement which would have been adopted by an
independent party.
LEWMEIOEELOEREDLN, BEORIBEBTHEASNITHALIEZNERLDHES

In these circumstances, the Director General will be allowed to make adjustments to the structure to reflect the structure
that would have been adopted in a third party arrangement.
COEIBTRRATFTICEVWTRER. BZBLXLOZHNTRASINSITHAS>BEZRIRT DL, ABZTHHER

EHLFET,

v Failure to comply (after adjustments have been issued)
#IER RBORTR)
Penalties will be imposed under subsection 113(2) and the TP Audit Framework 2019. The rates can range from 30% to
100% depending on whether the TP documentation is prepared before the filing of tax returns
YT a3 IBRBIUTPEE I L—LT—Y2010[2&DF, SHIMNREEONFTT ., ZTOHEX3I0%H 5100%0D
#ET, TPEHIBRBRSORELUANCERER SNE-NEL. [CELFET,

!é! j L%ﬁ!"ﬁlum\"‘- ;
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lllustration on Penalties i8I o) A2 A

Failure to submit within 14
days
148 LRIZIEHEET

Fine between RM20,000 to
RM100,000; or
Imprisonment 6 months; or
Both.

RM20,000 %" 5 RM100,000

DEDEE. HHLIE6H

ADEER. HHNEED
73

AB Sdn Bhd was
requested to submit TPD
AB #t/, TPD HEHDIEFR

F2115,

5% surcharge adjustments

made by the tax authorities

BBLEBIC L H5%EHDH
Ed

1E

Surcharge of not more
than 5% of the total
adjustments regardless if
there is additional taxes
payable.
EMORMBREDHEIC
Ehod. REEHED
5% it D 1B 5

AB Sdn Bhd submitted
later than 14 days

AB #t/£ 14 A#EBLIE

QW Ty TESH vt

Penalties on additional tax
payable
BINDFRAFREZEIZ* 9 S S8

The rates can range from
30% to 100%
ISR DEE (F 30%H 5
100%

Penalty
i H (RM)

Fine between RM20k and
RM100k (assumed at

[Z1EH, minimum penalty amount) 20,000
RM20KH 5 RM100K®DfE D
Si¢ (RIBETHSERE)
5% surcharge 5%%: & iN&E 5,000
Additional tax payable
e B L LB AR
Audit f'g_dlntgs retsuflted Penalty on additional tax
R (assumed at 35%)
ey BRI AT 5 FA 8,750
AT (35% & R TE)
RM100,000 D& 414 .
Ls. Total A &4 58,750

A & f__,..
P h::::.-_‘_ ¥ 4
;‘*“*‘i’mgﬂiﬁ!ﬂm;@nﬁilfu

i 4
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Key Take-aways

FEHEOFE LD

4
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Tax authorities have provided a cost efficient template for SME companies to encourage compliance

BRBLBE. I EDOESIBTEEO DD, BAMENLGT I L—FERELFEL

In addition to the template, taxpayers also need to include documentation or analysis to justify that the RPT is carried out
at market price (i.e. comparability study)

COTUTL—RIMA, MBEFERTPHATSMEE CTERIN TSI LEELRLLT H-OOERELIESH (Bl :
BRR) LEDIVENHYET,

While there are exemptions to preparing TPD, it is not always possible determine whether adjustments will result in
additional tax until the audit is carried out.

TPDERDEBRIEENN DA HY FTH, ARV EHRZLELEINESINIEEDEEFE THH TERNEELHY
E3

Keep in mind that the penalties have not been amended or adjusted for such exemptions. The risk of IRB imposing the

5% surcharge on adjustments on top of remaining penalties are still present.
CHOLERRICHLT, SIAIREEHAIVWIRABIA TGN, EVWSREEEFLLEEIL., AEBRATN, BED
SRS A THREICSNDBBEIILNVERT VRV L, 5IEHEFELTVES,

Burden of proof is on taxpayers to maintain the relevant records, documentation and calculation to justify the arm’s length

nature of the inter-company transactions
SHEREIONEEZELLT HEERLR. Ef. BHELGEZRIFITHIETIHARTHIEVSEREE, MBENFL
TWET,

Taxpayers need to reassess the completeness and robustness of the TPD prepared previously and make amendments

where necessary

MBREE, BEITERSN-TPDORB M LBEMZEFTMI S EHIT. BREQZRICIKBEZMAS. EWSFHE
R"HYFET,

Even if taxpayer’s results fall within the new definition of the arm’s length range, taxpayers cannot take it for granted that
no adjustments will be made in the event of an audit.

MBREDRENF-LEEROLAEHHERNICE EFIHZEETHo-TH., MREBEEEFICADEBELLRVN LT HRET
BT LIFHERFERA,

Taxpayers must not take lightly the importance of justifying the selected TP method as the best possible method
MBI, BIRLETPFENREDLDTHACLEZELRLT A LDEERZ. B<{EATEIVTEEA,

L) lﬂj M%ﬁl‘w—
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How We Can Help
Bt AR AT RE L IR

Our dedicated team of professionals has experience in various disciplines to respond effectively and efficiently to our clients’
individual requirements. This professional capability allows us to advise and plan strategies critical to our clients’ needs and
success within the challenges of the present business environment. Our service includes a total approach to our clients’
problems and needs. Using a team approach, our services are tailored to meet our clients’ individual requirements. We stress

on a high degree of competence, professionalism and commitment among our team members.

MEBEMOTOTz v aFILF—LlF, BEVEBICEOWTEELGERZALTEY ., V5347V FOEND ZEZITH

RN OHEMICHIEVNLES . COEMBEANICKY ., BELLEIRAEDERREICE TSIV IA4T7 U FO=Z—XERK

MICEBLGHERICHT T FNA REAENTRETT . BEBFOY—ERE, V5472 FOREE =X L THRE

MIC77R—F$53DTY, F—LT7TO—FITLY., 9547V rOBELKODCELZITHIEATHED. ¥—ERET—
— AL FWELES, hEDF, BEBFA VN—DBELEN, Tn7zvvaF ) XL, ZLTHEERE®RALTL

E3C I

We offer the following services with a clear focus on the business issues and regulatory requirements of the client’s industry:

WEBATE. 9547V FORRICETHEXRELRVNEGICHAEL I+ —HRAEH T, UTOY—ERETIRHILT

WETF:
e Audit and Assurance e Risk, Governance and Sustainability Advisory
EE - mEREL VR ANFURAELUVEHHET /1R
e Tax & Transfer Pricing Advisory and Compliance e Valuation Advisory
B - BEMEOT7 FAMRBLVIVTS/4720 N)aT—2327 RIS R
e Business Advisory e Migration Advisory
BET7ENAR BE7 N4 R
e China Desk o Offshore Advisory
hETRY A223F7TF7RNA4R

¢ Financial and Transaction Advisory
B - BIREHT FNA X

Should you have any questions or require any assistance on the above, please do not hesitate to drop us an email or call us.
CHENHDEE. HAIVWFERVITIHLOFHBINBEDHZEICZIF. TEEGLS A—)L, BEGETITERIIZEL,

Copyright @ ShineWing TY TEOH. This publication contains information in summary form and is therefore intended for general guidance only. No person
should rely on the contents of the aforesaid publication without first obtaining advice from a qualified professional person. ShineWing TY TEOH is not
responsible for the results of any actions taken on the basis of information neither in this publication, nor for any error in or omission from this publication.
ShineWing TY TEOH expressly disclaims all and any liability and responsibility to any person, whether a reader of this publication or not, in respect of anything,
and of the consequences of anything, done or omitted to be done by any such person in rellance whether wholly or partially, upon the whole or any part of
the contents of this publication. '

L (T
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WHY ShineWing TY TEOH &% A > 4 >4 TY TEOH HMEIEh HEH

ShineWing TY TEOH is a leading regional chartered accountants, tax, transfer pricing, valuation and consulting group with office presences
in Malaysia to provide a diverse spectrum of business solutions and consulting services to public listed companies, Fortune 500 companies,

multi-national corporations, local small and medium companies representing a cross section of major industries.

A4 TY TEOHIX., Y L—C7HBIZE T2 ETELARSHERRTE LT, BiFF. BEME, 1T —2 3
V. AVHILT A VT REDY—ER R MDEHFFHEZELTCIREBELTVWET, LIGHE, J+—F 125000 %, 2E
EihE ZLTEEEXZHENTSATOP/IREICHL, BIKITEIEDSRRY Y a—avéavHILTa 90 —E
AEEBELTLNET,

Team Leaders & Members
Credentials

H CHARTERED
ACCOUNTANTS
....................

..'..;.
) .
.

L]

FSW

20" Global &
15 Asia Pacific

15" Malaysia
Largest Accounting and
Consulting Firm by I1AB.

/ Offices

Kuala Lumpur, Johor Bahru,
Penang, Labuan, Muar,

Largest Accounting and Sitiawan, Ipoh. ,5 -
ing Fi _ & S e
Consulting Firm by |AB pCAOB aseanCPA \ ;u;n;r;?s
9 ™
100+ 630+ 42000+ v Reglstered Auditor of Public §S:I;]i Cltl I I CFP
; ) . Company Accounting Oversight ———
countries locations professionals Board (PCAOB), USA R H,-

%< CFA Institute

WHAT WE OFFER ¥EHRORHY—ER

+ Audit & Assurance 4+ BPO & Business Advisory <+ China Desk < Digital Transformation and Data Analytic

+ Family Office & Private Client Services + Financial & Transaction Advisory + Japan Desk -+ Migration Advisory
+ Market Entry Advisory 4+ Myanmar Desk <+ Offshore Advisory <+ Risk & Governance Advisory + Singapore
Desk + Tax Advisory ++ Transfer Pricing Advisory -+ US Desk = Valuation Advisory

+ BEE&MREH + BPO R EVHRRTZRENAR + hETRY + TUOAILIIVRITF—A—230&T—E2T7FYUT
A1DR + T7INV—F T4 RETFAR— IS4 F7 U M—ER + MBREFERERT FNA R + DvvTRY
+ BETFNAR + THEEAXIE + Sy UY—TRY + 7737 —EX + YRVEANFURT FINA R

+ SUHR—ILTRY + FETFENAR + BEERTENAAR + FAYVATFRAIY—ER + BEB|ETMHET7 KN
4R

100+ 630+ 42000+

Countries Locations Professionals

W shinewingtyteoh.com

+QOO®0O

Kuala Lumpur 5P£3 T +603 780 55022  Johor Bahru Ff# T +607 595 2299  Penang 1&4
Labuan ##E 5 T +6087 599 328  Muar it

Audit | Tax | Advisory | Transfer Pricing | Valuation

T +604 296 6730 / +604 371 3318
T +606 952 0205  Sitiawan 3EJE3L T +605 688 5112

Ipoh 1R T +605 546 3388
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https://www.facebook.com/ShineWingTYTeohLLP/
https://www.facebook.com/ShineWingTYTeohLLP/
https://twitter.com/ShineWingTYTeoh
https://twitter.com/ShineWingTYTeoh
https://www.instagram.com/shinewingtyteoh/
https://www.instagram.com/shinewingtyteoh/
https://www.youtube.com/channel/UC6IEzstNfkjj2_438lkWUYg?view_as=subscriber
https://www.youtube.com/channel/UC6IEzstNfkjj2_438lkWUYg?view_as=subscriber
https://www.shinewingtyteoh.com/
https://www.shinewingtyteoh.com/
https://www.shinewingtyteoh.com/
https://www.shinewingtyteoh.com/

